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Abstract

Under the sphere of international trade law, alternative dispute resolution has been preferred
over litigation in international trade law. Arbitration is the preferred method for resolving
international trade disputes. Nonetheless, another eligible method of alternative dispute
resolution is 'mediation," as proposed by the United Nations Commission on International
Trade Law: UNCITRAL. The UNCITRAL proposed the mediation mechanism during the meeting
in Singapore and eventually entry into force recently, or the so-called 'Singapore Convention'.
This article compared the legal principles of the Singapore Convention to those of Thai law:
The Mediation Act B.E. 2562. The primary objective of this comparative study is to determine
to what extent the Thai government should amend this Act if Thailand wishes to gain access

to this Convention in order to make Thai law compatible with international standards.

Keywords: alternative dispute resolution; mediation; Singapore Convention;
Thai Mediation Act B.E. 2562
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a O ¢ o Y a

afmaunszvsdsllagiunfe n1seugylanains %se Arbitration winsziiy Msseudefinammaden
falddifssanzniseygylagaints mnuadsdisnisduiildsueudeuanndudmiunisse fu
Fofimmnansiseninalsewe wu msusediusyuen wiefiSendn Conciliation wavnsindinde
Fofinm dslunwdanguldriin Mediation

lusyusewineUssmaiy nsssfudeinmutifaiinnuanasiisailnenaznssunsnisin
fensdainguanen1sinseninelseina wisandszanwd dufe United Nations Commission
on International Trade Law: UNCITRAL (Blackaby, Partasides, Redfern, & Hunter, 2009, p. 75)
Iafnuandninaeilunisseiudeinmninisiseninsemalilaglanmvuasduuulunissedu
Fafinmnidenly 2 Usenis Ae nsseiudedininlagniseyqilanainisuaznisuseiivssuey
UagUu UNCITRAL lafinsiUalviasunaily enusnaswisesinisandssswnfdnmenisseiutainm
Tnan1slnainds (United Nations Convention on International Settlement Agreement Resulting

from Mediation, 2019) vi3eisunin eudayadealus
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1. 4UIANUANTRINMSRATUYBINFIAYINgUINEnIsAssrdtsUssmaliduengy
duillosandonfaduvlng uieesAn15anyszu1¥1@9N 2205 Tun 17 Surnau A.@. 1966

(United Nations, 1967) T#iinsdnsisanznssundnisidaensdarnguanenisissnineUssine
uwisanyszanf) Tnedfnguszasdfiasliamenssundnisgaivhmdilunissaunsdssanandn
Ve M3ei3nd1 Harmonization wagvinlvinguanefifefunismsznitsusemalmnduionsy
¥30 Unification Tneiamzagnadsludmiiientunistmunidemngmuneuayssuusaideusig o 1
aonrdaadulUluiiamasieniy
N15ALEUNITVRIAULNTIUITNITNNUIENITAITENINNUTENALIANUTEY19
(The United Nations Commission on International Trade Law: UNCITRAL) agtdun1533U LA
Uszanafielfngmneduensuddudestungmnefigninrhiutuasienindungranefuuuy

'
Gl =

$139MI8NI1 Model law L34 UNCITRAL Model Law on International Sale of Goods %Qﬁiauﬂﬁ%J’ﬁ

43
1%

aundnsavasunnluanuanasatudsnaniaunateunduanunanassyninesewmainmedynde

[y

YwAudszninalseina 3339nfuluunuves Convention on International Sale of Goods: CISG
(United Nations Commission on International Trade Law, 1980) siaain UNCITRAL galamuiunis
Tunsdpsingrunenisisgninelsemaliduengudnanansatudssmiengrungindhenisssiu
TANNIMNIINITAITENIUTENA LYW NYUaTNFNLNUNIIRIENITOUYILANAINIT (UNCITRAL

Arbitration Rules) nuagnaninauaninnienisusyiiuseusutedinim (UNCITRAL Conciliation Rules)
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AUNEIEINEIEAN UNCITRAL lanenenuiagyinlingnunginaienisssiudaininmig

v ' 2 va X g U o9 v & Ly o
nsmsemindsemaduengulafinduifenisussaiauazdnilviiduiensuimenguagnannis

[

TnandsdefinmasladalrasuuiidoTudn 7 8snau .6, 2019 o Usswmeaenlus nsafisenin

audydenlus InglanmunlvausdyyraduiiiinalddidudioUssinaaunani iasunaliegnetion 6

a

Uszmadednentuansuniioseusuluiusnsdnuausdyyratull TnvausdygatuiBuinald

Jeduiilotudl 12 fuerou a.a. 2020 (W.f. 2563) lnadUszineAaundn 8 Usenantransuy

o

Usenauniey Useinadealds W3 n1e1s 1afeside wuanga aiies seugiauaziafines

Y

LY

(Alexander, Chong, & Giorgadze, 2022, p. 2) visil Uszinalnedslllaasumluausdygratudnan

A

£ v
N v v

Humegala mnduwildunuszimalngazfiansaniazinsuluauddygraduiinanil deu Tudiu

roluvosunanuilaglandnfmannisndAryretoudyadenlus

2. wé’nngwmﬂé'lﬁ’ﬁyn’lﬂiﬁaqﬁzy,zyﬁaﬂiﬂs
Tunns@nwufgatundnnguunefidifynislieudygyrdealusadul Iddmuaidely

!
fal o @ [

nsAnwlIFe ngusvasandAgyvesoudyyidnlus (purposes of the convention) #ann1sluns
lﬂa'Lﬂ?ﬂlEJ“ﬁEJﬁwmmﬂﬁau%ﬁ@@mﬁuﬁﬁWﬁﬂﬁ@&hﬂi (requirements for reliance on settlement
agreements) vauLuatun1siaRuldeudayyidsnlus (scope of this convention) wann1sdAyves
mslnaindetofinim (general principles)

. 5’973;)1/5337@@’17575@7/@\13i;!ﬁ?y{y’lﬁﬂﬂfllf (Purposes of the Convention)

1NNISANYITNaLLBE AU IAUTAYYINUT "'J’mqﬂizmﬁﬁuaqau%ﬁmmwaﬁuﬁﬁﬁwﬁmﬁa
MsUsEana S0 vdnngranefAafunissefudeinmegnaduvidng (Alexander et al,, 2022,
p. 18) Gamslndindedefinmiudeifusuuuunisvonisse futefinmesnaduridng vidolaududis
wildosanndalaifinsdavilfiduiensusadunisoygilanainis niensuseiuszuey (United
Nations, 2019, p. 1) UNCITRAL Fslginamannisinaindedefinmmanisissninalssmaundni
1 dutengu (harmonization and unification) suana1nazAnuandnnisdrfylunisseiy

¥

JoRnInuaidisiuaunin1siinavruvesdylnaindetefininaiy (enforcement) il

Ao v a !

Trguszasandfeydnuszn1sfl UNCITRAL Lasiufe n1357159l389duiusn1nmianisinsening

o

Uszimeanfvesgnsdiiesmenisseivtefinmlnenislnanaeiteilunisss fudeinmlneduiis

v Y

waztdunissefudeinmilalinissefudefininlaeeia (Schnabel, 2019, p. 2)

wana Nt UNCITRAL dsassjaniadneudyandnlusdazinungennudaauremanngmunei
a (9] 1 a . . A < a = = 1 a 3 1
WNenunsinainde (Certainty and stability) wistluiasssdlondslunisduasunismsenineuseine
Triin1snaueg19gedunalunuit 1 nu1g999n 1S LI 0819898 UVRIBIANISANUSEB1U1 A
(sustainable development goals: SDG) (United Nations Commission on International Trade

Law, 2020)
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Tudrusioluvesunanuiazinnsinvidsdadelunsiiatuvesnisinainasdofininma
miﬁfﬁwdwﬂizmmaiéfayﬁzgzgﬁmiﬂ%aﬂ’uﬁ
9. msihaduveansszivdainminenisinaindedainin (Requirements for
Settlement by Mediation)
AssriutefininlasduiistuioduinnsnislunessuineUssmalunisgisdida

duRnnsEninlseinansgeng q lsuuniseunnasnsulanasan 2 v3ee199ziieninisn1ssziude
NN (Shaw, 2014, p. 732) Fanshnandedeinnieduisnisviisveanisssfudedinm

aaa

Tneduaislaimualinmelddounil 33 uisnginsanuseanu@ (United Nations, 1945, Art 33(1))

[

Tnefvualiidulanuddeyedl

“dnsalludeiinimla o Me1vdwmansenudeduininsenituszimearziaang gy
Tunsseiutainmlagn19asan Mskaaiu nstnanae n1sUssuondainm
ey lanaINs nsseiudeiinimmimalagesdnsluginim visen1sseudeiiny

TgdURItUTEN1SUANNITANAINU”

ynfinsanaudeund 33 winginsaniszmmndaznuinisssiuteinmlaenisindinde
foRwmiursdoainturnnsuansanuvesginmiazanasiulunisiiazssiudofinmlnedudis
(peaceful means of their own choice) FaLduluanmdnnguuiefieni “vdnaudnAansue
NIUANIINUIVDIREN” (party autonomy) wasnneldeudygdsrlusilaensuendnngmung
Fananiantmunlinelddound 1 uwisauddan

Tnedaund 1 Lwiaauﬁmmw%qﬂiﬂﬂﬁﬁﬂwumiﬁﬂ’]ilﬂém?iasi’faﬁwwﬁ%Lﬁm%ulélﬁa@jﬂwmlﬁ
anasfufuanednuaishusingssfudefinmenisissrineflagdinsindinde Tnedmualised
(United Nations Convention on International Settlement Agreements Resulting from Mediation,

2020, Art 1(1))

“ausda ildvruiudyninislnanasdeRnniladarinduluaeanuaionys
lngainmiienisiauensseiudeinnnmnienisn”
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A a v [ ¥ ~ & <@ ! [ & o [ PN 1
WaNansaunantenivualudouni 1 4 %mmﬂauammamiﬂimwumlﬂuaﬂwmwlm

e

1 1 = U

wanssluannseugylanainis nanfie Wunsivualiiesingnsdiazdesmnasiuluanednuel
SnwsfivouueudeRnmiiistulugnisssfudeinminonislndinds viensougilanainis 39
yneeuwAeaty Ao mslndindsdefinmingnsdanusafiseanasiudeu vievdaiiosiinde
finmnAld usazdosinuduaednuaisnys Ssnsiidumesnuaidnust orevednvitulusuuuy
vosenasaBiinnsedndfldmnionanslusuuudidnnseindiuaansafivsdndslduas iy

aldundngulunisuevdeinvbiglnainaele
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wanantl demmuslunisinawndedeinviumniieuiAsaduniseygilagainisnazd

anwazaaneiu fe anansafazfvuadudyailnaindedeinmlinienn Qunsaindunisanasiu

L £ %

Mevasniiatefinim) niedmualiludyywanlnedmundudedygteniavesdygymaniu
nsseiuteninmlaunislnainde (mediation clause)

wenanteydygdaluidalamvuataauirdeninmnaziuignsinandedeninmlaiy

Y a

szdonludofininmnien1sA15enIneUseine (intemational commercial disputes) laaau150
a Y dyd
Asanlaaid Ao

I~ 1 £ a q[ % d‘ ¥ o v} <@ 1
A. AL TUTENINNUSEMAVDIVDANIN F9UaUNT 1(1) lan1vunanwazANUdUusEnINg

'
a

Usemeld nanafie egrepegininazsesiianiuiiusznaunisnseglusaianeiu (place of business

9

v Y

in different states) #3aa15U1AINNSUJURRLRUSH sty seIuteinmnddgytiuaglusy

Fisnsluannaauiivszneunis (place of substantial part of the obligations under the settlement

agreement is performed) #3ayaniiigIveIn1sn1ssEiudeinmineglusgaunenmiloanniy

L]

ﬁjﬂiﬂjﬁamuﬂimaumi (place of subject matter of the settlement agreement is most closely
connected) (Blackaby et al., 2009, p. 45)

[ a

v. Yoeniiuaanazldderunueudyardnlus ngludeuni 1(2) wudgiiulafmualiii

A7)
£%

nslnaindetefinmilaglilifuaidwiolud ndnie luaiAersufuilaafidunisoyeaa viely
aseuns eLdulssifulgmitisafuaseunss Msduans wiearussauy sauludeniiedlu
Msfiansanvedaa vienszuruntseuntsinnsavesma @slutiagdufionisindindeneuios
uieq) muﬁamﬁﬁwﬁ’mﬁmuﬁwﬁwmwwaqmaLLasﬁW%SUﬂmmaaau@ﬂm@mmi (United Nations
Convention on International Settlement Agreements Resulting from Mediation, 2020, Art 1(2)
and (3))

A. nssuaumsinaindedaiinam (Procedures of Mediation)

dwsunszuaunislunislnaindedefinnmiy Singapore Mediation Convention Téfmuals
Tudoundl 3 11dendnitaly (general principles) Tnasmualiidunuinisegianily fe ades
Gﬁ’ﬂLﬁumimmasmumiLLawé’ﬂLﬂm%ﬁﬁmuﬂlﬂuau%ﬁ@@mﬁ’uﬁ (United Nations Convention
on International Settlement Agreements Resulting from Mediation, 2020, Art 3)) W#in izij"u
audyaydalusnldladmuanszuiunmssfudeiinimliusdedsla

PINRNTUIDINAIUNUIBVDINIT “Lnande” JaRNINAIUAR MUl ludauNi 2 199

a v w‘:gljr.:lll v Yo a v Y a % v aad Y a Vv rdl r-:l'r-:l Y
ausdyyratuilnadulvansdlss futeinmiulaedumslneueudeinvlviuyanai 3 Msening

Y

lnainde Faeavziluyanaiien wiolunuzyama (United Nations Convention on International

(%
a A

Settlement Agreements Resulting from Mediation, 2020, Art 2(3)) UsznauAukuInINuAANUSIU

43
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NEAYV0IN15T2IUTONNINNINLEDN NAIIAD NANAIUANAANTLUINITUAAILANUIVDIAFY QYN
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'
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AINa1ITeRY amnsanandladl nsufuRnudensvesdlnginde waznisusuteinmlvglnand

©2565 M3anTHnTAnendnsauindin weuwnslag gudiriinisgndeansansie



Journal of Rattana Bundit University Vol. 17(2) July — Dec. 2022 91
MEDIATION | Sirichai Mongkolkiatsri, pp. 85-98.

Tuiuegiulanuvesgnsdiiludidy Aemmdananidamuienulain giinimaiuisanieanad

Y

[

Fond3nslnanaule (Schnabel, 2019, p. 27) LLazLﬁ'as‘hLﬁumﬂﬂmﬂﬁaﬁau%’aEJLLé"JLLazfjﬁwm
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aodufivinisinaindedefinim vieesdnsfidsruranindlunisindindedefinam (competent
authority) 131 @010uaYYIlNAAINITVOIUTENALNEY NTBNTUANATRIANSUALLATAINNTENTI
giva Insonanstonainglusuresenansmsdidnnselindfiaunsadenguasidifalsluguuu
194n1530a15119818nn501nd (electronic communication) 19u N15l81ud 1ufu (United
Nations Convention on International Settlement Agreements Resulting from Mediation, 2020,
Art 4)

9. guvien1sUfiasnissudawwimienisinaindedasinam (Grounds for Refusing to
Grant Relief)
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Y

Dulumundnnguuneindmedfingsu-dyy 31998mua1un010Iyanatues na1fe mngnsdl
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¥ U L3

Tudlggriutes 2) weieaiudedygitunisseiudeinim nanfe dedyqrtuldauysel vsennlu
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Y Y <
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1 A v a 1 < b4 =) N (Y
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WIOLAY 3) IAWIINTEUIUNS 138 Tonsinandedanieldeudyadenlusilanmuanssuiunisly

o a o
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Avuamsia1ae1vliiasandiduliniumdvinvesylndinde dufe Ayvinludadeussle

(%

wioulguwansisae (public policy) wiedeinmiithungnisinaindetududeninmiiulunisin
A v v ! = ! = ' = Y a o

nstnandeneldnguanenielavesansadheladhends wu nssllgywvesdefinmaeldngmune

a [ U a [ & % [ 3, 2

Wendvaiafnisdiay niedygrduuniududu

'
fal o L% va

Tudursluvasunauilazladnwiieadunaninuaiddguesnsesedyaanisinainas

o

Fofinn .. 2562 wofia1sanin mnUszwelnediinulsyasinzsdndunplusydyyFelusil
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va o J

Wzl gRninanazannsasessuiusnsallavseld wievzdesuinsesvdyganioliotiels

Wisldenadsiuausaygratuiinanil

Y Aa

WIIUYALNANASTaNNIN W.A. 2562
neldnsesvduaiRnistnandsdafinin w.a. 2562 1agynnsRansantusnysNdannand

funannisadgnlanimualinieldeudyagrdealusieriinisilssuiisussninangumunelneway
! d'd ! ! d‘ Y a U -] 1 ¥ dyd
ngvuesEnincsemaniinasenislinandedeninmsuasiiluddiuanyevesunaiuiliensasy
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uazdolausuuzdmsunsiasanuilansz sty galnandsdeinm madndu) lunseesld

Y A

. N1SNATUVBINITILIVTINWINIAENISINANAYDNNIN
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a A aada a

salananiladneauluds 2.2 ka1 nstnandstaiinin Ae n1ssedutaRnInlaeduRIsN

Antunanuadnaslavesgnsdhduddgaundnaudnadvsuriinisuansanuivendyy lng
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wansunlaannuing 21 Lwiqw3351%ﬁ@@’ﬁaﬁuﬁﬁﬁmumiﬁmﬂném?iaﬁuawwmuummLﬁmmﬂ
arwasinslavesgnadiviiiy Susiuddnsdlfiauedofinmliiinislndindedefninud uddeun
ansdiéheladhenilslivszasdiazinisinaindesefaansaginislndindelflaeyindunisdouds
siofflndinds (Viediation Act B.E. 2562, p. 8) Insnsuansianuesgnsdiiuazuanseantusuuuud

58N “donnasseiutedinim” Famnunsesydygatlilaseydn “mneannud dennasnansalan

v Y a

v 1Y) v ~ A Y oA o a | a v =
a\‘i&[fVmNaQﬂWUI@IEJGUa'UW'JEJﬂ%]‘V]ll']EJLW@i%ﬂ‘U%@WWWWW?@T@Liﬂﬂia\ﬂ@l i V]LLG]@SN']EJ&I@% LLa31W@ﬂ§m
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2562, p. 11)
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