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Abstract

The enforcement in rights of intellectual property and litigation
are under the principle of territoriality. This means that intellectual
property owners must litigate in the court of the country where the
infringement occurs, despite of the fact that infringement may not only
occur in one country but may simultaneously occur in a number of
countries such as where there is a number of infringements in the
patents of the same technologies in many countries and the patent

owners and the infringers are the same parties. In this particular case,
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according to the principle of territoriality, the patent owners will have to
litigate in each country that infringements occur, leading to burdens in
costs, time wasting, and the courts in each ccuntry may render the
inconsistent decisions in relation to the infringements in the patents of
the same technologies. Therefore, in order to solve the problems, the
courts in the European Union have decided to allow the consolidation
of patent infringement cases to be considered by the court of only one
member country and that court may also issue the cross-border
injunction to stop the infringements in other member countries through
the Council Regulation. Furthermore, the courts in the United States
have also decided to issue the temporary order affecting other
countries. In this paper, it is to study and analyze on European Union
in comparison with United States for the application to other regional

groups such as ASEAN in the future.

Keywords: Patent infringement, Territory, Court order
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62010CJ0616, paras. 49-51.
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* Case C-539/03, Roche Netherland v. Primus & Goldberg, 2006, E.C.R. |-6569.

** Article 6 A person domiciled in a Member State may also be sued:

1. where he is one of a number of defendants, in the courts for the place where any
one of them is domiciled, provided the claims are so closely connected that it is
expedient to hear and determine them together to avoid the risk of irreconcilable

judgments resulting from separate proceedings;



2MsanInsEies N9LEWNT waznguune 99 7 axud 1 163

azag ulszimeln IneAnaresszmagannauligunmafiaisnndes
fananald nediiide 22.4 s munldaatenlsymaaudniifinisde
105UANNANAIBIANT LG yira L udunsesdnsimadiandiunaiay
RansnpadiReafunsldeauduasasdnitnafnais vieanuaey
yae@An3tmssanaauiieeiien Aoty lunsdfwmiAnaiunisls
ANNANATENENTLTAINTEAYTNTOLTDIENTINT fazet lulrnaiuiazes
mmjmﬂ?:mﬂauﬁﬂ?{ﬁmﬁumﬁum’mﬁummﬁm%ﬁmﬁalﬁmm
é:ummaﬂ%ﬂmﬁqnmqtm&u*

AR Roche v. Primus AnagAsssuaasannmglsllitalania
dhaesdndiinsazansndaiiunisazidadnitndsanuay atils
p1a \iletl A.a. 2012 AnagRsssuresanniwgtsllFATadund Solvay v.
oneywell** Tnel§ 1T alennalidinisaenAndaiunisazdndniias
sy TeeRdanaadunisidadeniudae 6.1 wazda 22.4 184

o P

arlvAuTasannIne 1l 44/2001 Inananndnasiu

e 2 T Da Sh_

€

=2

2. 4 6.1 ns@NRnszYiANNAAARITUANEAY

TupAndgnssinnuBaieatiunaeay AataslsmAdundn
ArFBINAITUIIN @:ﬁﬁé’ﬂ?:ﬁflmmﬁmﬁi’an@h'&ﬁ'\mummﬁm?mﬂu
nesuaunndgamwielsl (John Allen, 2014) luad Roche v. Primus
Wrresdnidnsludszmaaniasiini ldfledecluaiarargeinndns

* Article 22 The following courts shall have exclusive jurisdiction, regardiess of domicile:

4. in proceedings concerned with the registration or validity of patents, trademarks,
designs, or other similar rights required to be deposited or registered, the courts
of the Member State in which the deposit or registration has been applied for, has
taken place or is under the terms of a Community nstrument or an international
convention deemed to have taken place.

** Case C-616/10, Solvay S.A. v. Honeywell Fluorine Prods., 2012 EUR-Lex CELEX
62010CJ0616 (Judgment of Court).
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