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Determining the appropriate penalty for the driver while intoxicated

which has caused the damage to the others

Surasak Meebua*
Abstract

Road accident, are the cause by driving while intoxicated which is the main
reason of death of Thai people. Although, the government agencies have set the
policies to address this issue , but they are unable to solve all of them. One part
which comes from the relevant law about driving while intoxicated is that the
penalty is not appropriate with the kinds of the offenses, included in The Land Traffic
Act. 1979. In addition, with consideration of the Criminal Code, finding that the court
will use discretion and judge in order to punish by penalty to the offender.
Punishment that is imposed because of negligence make it inconsistent to the
Deterrence Theory. As a result, the people is not afraid of law and the lack of
effective to inhibit the offender as they should be. These make the number of the
offender, the accident, the injury and the death of the sufferers are still high
continuously. However, considering by The Land Traffic Law of many countries, it was
found that there are a strong legal penalty that the court will judge, it is not an
offense by negligence. But it was offense committed foreseen because the offender

foresee the result.

Keywords : The Land Traffic Act 1979/ Intoxicated/ Penalty
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(Utilitarian  Theory) #13uuI@aues 99%u @indiaa (J.S. Mil) uaz “nauilandiuaes”
(Free will) ilosnuguifsnanfisnsananuadnsifeduiudaudusnduddey domwa
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11951 160 73 inlaensesedydRasiasmisun @TuR 7) we. 2550 tun n1sdainld
TueygywiuTvesginszyieuiin vieiinoulueygatudnievdsmaiidfivn Fedmne
Tnwilifisduandandmidwuiluneufoaalileisnsuitymiazannsoussginguszasd
yosmsadlywluauRndulsavasiiungsldodausiase mmzusinszvhauiinazgnin
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YNIUN W.A.2522 1M1 43 (2), 160 253AE (1Fa) Aunsiisnasdeilonnsiiungsiduse
Tudnunrdreluinuuiesauuiazdudndluludeadusafuduaiuidumeli devudu
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A19TVHUN N.A.2522 11991 43 (@), 157 u lunmsnssiiifenieuaniunalasased
ylvEideme 2 Idsusunseania Sudunsnspisudunssuieandunuiinsengmneg
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puRagiutusalurazungsndaniilandazihadnfiossniaslunisnseindeiudy
L“ﬂuﬂﬁﬁéamzﬁ’ulﬂmmﬂizmangwma‘i‘%ﬁmimmmmzyﬂ 11951 39 (4)
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PiiandurlHusune A udsmeuniauliiinlidulasuanudsms 1éud A
Fomesesnaneniodale vioanudemeaulumalviduiunniune udfiednnis
nsziidanandunisnssinlaganuiussinngauidaiiunaniennuilagday nanafe
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nafe mngduidusaluvazegnelddninasesamumsesvtnygiasasma
unwisUszmAgL(The Japanese Road Traffic Act) Aldsunisendtstiulval wasiinadsdt
T¥dusiuil 19 fuenew A 2007 Wuduan nanie muuias 65(1) wimszsadyd
ITIIUALissEmadUU (The Japanese Road Traffic ActySayafdn ﬁmmﬁ@%’wﬁ%’usa
Tuvaregnielddvsnasesa mngladduniolivfifnudessznsdnedianldiiu 3 T
vgoUsuliiAY 500,000 wu’ auNIng 117-2-2 winses ety ResasniaunuisUsemna
zﬁﬂu (The Japanese Road Traffic Act) (L1381 W51, 2559, U.156)

seRuUnaeaneseditoindmuiinguiusaluvuzegnglidvsnavesgsay
11997 464-3 SualAdn sefuvSinaueanssedludeniidedndiiuung 117-2-20)  Fesdl
sziuUIuaiueanagea 0.3 fadnsunoldon 1 Jaddns nIollloanogoaliundn 0.15
findnfuseauyele 1 dns

1%

yngnseiaaRatusalusazoganeglidvinavesgrudndumaiidugidedin
sgflmnuinguivisunsosuduneligudedindessznsdneiignliiu 20 Y Jadu
Tnwiniinniinseyilaeyssumidume b uisudrnunefidossznsdnudignlaihiu 7
veUsulsiiAn 100,000 wuieiilunadlnuiisuusuaiounnufingiusnauaey na1me
ﬁ’ma’nﬁmﬁﬂwmmﬁﬂuﬁé’mﬂmwﬁlfﬁzmmLLazmmzauﬁuamwmsmzﬁwmmﬁmima%
fivnnwingnszvhanuiiansgilaoauidasiisnslnugsninnisnsevinlaedsyannyiili
nsUsAuldnguuneaiuisainlaediansense daalvadfinisiingUmmguuissaunly

UssinAgduanasegesoiilod

R

Nnnmgranideuldnanlazifiuinnisadnegnssyianuiagiudusavasduan
g3101uNse I URRITITNINUN WA, 2522 é’aﬁé’mﬂmwﬁ%ﬁuwLLazmsmImwijmsﬁ’]
ANURARINEIMINUTERIANMEng g ImalinldnaeRdainnwatnegnIeyinauEnd
\WumsnszihlagUszam sisensldnaefidaninnusensasinudeifouiiuindedanulsl
wngausmgsiinsadvuietugduss Deterrence) fadunguinisasinulsznimis
yhliuszrvuliiinssndaseanmdsfurengmneuassililivszauanudigalunsiuds
gnsevimnuiauiniiasasdu dawalddmiugnszvhanaiie duiunsifingi@menis
FeTinuasuiniuvesidemedinsgetaidoaiiefinnsannsadnugnsyitanuiinnu

NMUYITIINNUNTBMAE UsEnAEddn T IneNgniuazadnyiiniinszinauie

’ The Japanese Road Traffic Act, Article 65(1)

No person shall be permitted to drive a Vehicle under the influence of alcohol.
‘ The Japanese Road Traffic Act, Article 117-2-2
Any person falling under any of the following shall be punished by the imprisonment with work for 3 years or
less or the fine of 500 thousand yenor less.
* The Japanese Road Traffic Act, Article 44-3

The level of alcohol in the body specified by a cabinet Order referred to in Article 117-2-2(i) of the Act
shall be 0.3 millisram per milliliter of blood or 0.15 milligram per liter of breath.
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(@ssiasey Ins3mf, 2523, u.28-33)
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