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Abstract

This research was a documentary study which meant to study the legal
measures in ordering the genetic material samples testing and collecting under Thai
law and foreign laws, which are British law, American law, Canadian law, and
Australian law, in order to compare and analyze the problems of improper use of
the discretion of the competent investigative officials which violating the basis of the
human rights. This research is, as well, to discover the means to propose the
amendments to Thai legal provisions to enforce the law to be more effective.

The study found that the current Thai law on the testing and collecting
evidence of genetic material or DNA in the human body still lacks a proper approach
to categorize the types and sources of the genetic material. Only processes and
procedures were legislated in the current law which causing a gap in the law which
was the case that the competent investigative officials who examined and collected
the evidence used their own discretion that could be violate the human rights of the
person being genetically examined and collected. This issue may lead to problems
where the competent investigative officials use the legal authority for illegal
exploitation. Therefore, proper legal measures to categorize genetic materials should
be added, and the standard conditions onto the process of collecting and
investigating evidences from genetic material or DNA should be settled in order to
be clear for more efficient uses of the discretion of the authorized officers or

government officials to test and collect evidence from genetic material.

Keywords: Forensic Science/ Genetic Material/ Discretion
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