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Abstract

This article raises questions about the conditions of legitimacy in the exercise of
power in a constitutional democracy. It considers whether receiving support from the majority
of the people is sufficient to make the exercise of power by the majority legitimate and,
conversely, under what conditions institutions that constrain majority power may claim

legitimacy. The central argument of the article is that majority rule is a necessary but not a
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sufficient condition of legitimacy in a democratic system. Majority status does not grant the
winning side unlimited power. At the same time, institutions that constrain majority power do
not derive legitimacy merely from their institutional status.

The article proposes a framework for assessing legitimacy through three conditions:
political equality, as a condition for the formation of the majority; the protection of rights and
the conditions of democratic competition, as limits on the exercise of power; and the
possibility of alternation between majority and minority status, as a condition ensuring that
political victory does not become permanent rule. These conditions of legitimacy should be
applied equally to the exercise of power by the majority and to the exercise of power by
institutions that constrain the majority. Therefore, legitimacy in a democratic system does not
depend solely on the source or status of those exercising power, but also on whether the
exercise of that power continues to preserve political equality, maintain the fairness of the
rules of competition, and allow genuine opportunities for alternation in power.

Keywords: legitimacy; counter-majoritarian institutions; majority rule
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