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Abstract

This academic article examines the challenges and evolving dynamics of copyright law in
the context of online learning through a comparative legal analysis of three major legal systems:
the Fair Use doctrine of the United States, the Fair Dealing principle of the United Kingdom, and
the copyright exception framework of Thailand. The study seeks to identify legal mechanisms
that effectively balance the protection of creators’ rights with the public interest in accessing
knowledge within digital learning environments. Findings indicate that in the United States, the
Fair Use doctrine offers considerable flexibility through the "Four-Factor Test," enabling courts and
educational institutions to adapt copyright interpretation to rapid technological developments.
By contrast, the United Kingdom’s Fair Dealing system relies on enumerated statutory exceptions,
which enhance legal certainty but limit adaptability to emerging forms of digital education. In
Thailand, Section 32, paragraph one, of the Copyright Act B.E. 2537 (1994) operates as a general
clause incorporating principles derived from the Berne Convention. This provision is analyzed
herein through the Three-Step Test, which mandates that permitted uses must (1) not conflict
with the normal exploitation of the work, (2) not unreasonably prejudice the legitimate interests
of the copyright holder, and (3) include proper acknowledgment of authorship. Despite this
framework, Thai copyright law imposes a strict “non-commercial use” requirement that presents
a significant obstacle to the development of modern commercial online courses, particularly
Massive Open Online Courses (MOOCs). Consequently, the article proposes comprehensive policy
recommendations, including legislative reform to align copyright law with digital realities, the
establishment of a centralized licensing platform to reduce transaction costs, the development
of flexible Digital Rights Management (DRM) systems, and the promotion of Open Educational
Resources (OER) in conjunction with Creative Commons licensing. Collectively, these measures
aim to foster a sustainable, inclusive, and equitable digital education ecosystem while preserving
incentives for creative production.
Keywords: Copyright Law, Copyright Exceptions The Adaptation of Educational Institutions,
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