Interdisciplinary Academic and Research Journal, 5 (1), January-February 2025 trey
OId ISSN 2774-0374: New ISSN 2985-2749 T ot

Website: https://s003.tci-thaijo.org/index.php/lARJ/index
m:{csmr(h(}nw

Good Governance Principles to Develop Law in the Performance of Duties and Exercise

the Authorities of the Anti-money Laundering Commission and Officers

Nantachai Kamking and Siwaporn Saowakon
Doctor of Laws student, Faculty of Law, Sripatum University, Thailand
Lecturer, Faculty of Law, Sripatum University, Thailand
E-mail: nantachai.kam@spumail.net, ORCID ID: https://orcid.org/0009-0003-7795-7409
E-mail: siwaporn.so@spu.ac.th, ORCID ID: https://orcid.org/0009-0001-8596-2203
Received 10/08/2024 Revised 02/09/2024 Accepted 30/09/2024

Abstract

Background and Aims: This research studies and investigates the principle of good governance
in order to develop a law for the performance of duties and exercise of power of the Anti-Money
Laundering Committee and its officials. The objectives are to study 1) concepts, principles and
theories on the application of good governance in the performance of duties and exercise of
power of the Anti-Money Laundering Committee and its officials; 2) legal measures on the
application of good governance in the performance of duties and exercise of power of the Anti-
Money Laundering Committee and its officials in foreign countries and in Thailand; 3) analyze the
application of good governance in the performance of duties and exercise of power of the Anti-
Money Laundering Committee and its officials; and 4) recommend the enactment of a law on the
application of good governance in the performance of duties and exercise of power of the Anti-
Money Laundering Committee and its officials.

Methodology: This research used qualitative research methods, consisting of document
research and in-depth interviews using open-ended questionnaires. The quality of the data was
verified by using interview data and focus group discussions, which are a qualitative data
collection process that allows the target population to be a specific group that is involved or
has a stake, from a group of 6 personnel of the Anti-Money Laundering Office, 3 government
officials, 3 academics, and 3 lawyers to brainstorm on research issues. Then, the specific
population groups exchanged information and experiences according to the issues specified by
the researcher and analyzed the data until the research results were obtained as specified in
the objectives.

Results: The research results found that 1) From the use of concepts, principles and theories in
analyzing the principles of good governance to develop laws in the performance of duties and
exercise of power of the Anti-Money Laundering Committee and officials, although the Anti-Money
Laundering Act B.E. 2542 allows the Anti-Money Laundering Committee to perform various actions,

it is difficult to define clear roles, duties and powers, and leads to the use of discretion, resulting
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in discrimination and violation of basic human rights. 2) The examination of the exercise of
discretion of the Anti-Money Laundering Committee found that there were no criteria that
specified a mechanism to control and examine the exercise of discretion of the Anti-Money
Laundering Committee. In addition, the exercise of such power does not have the status of an
administrative order, making it impossible to object, object or appeal to any organization,
including the Administrative Court. 3) The interpretation and enforcement of the law in practice
that affects the performance of officials found that it was used as a channel to delay the case
and was used as a tool for the government to intervene in the exercise of power. 4) The model
law on the principles of good governance in the performance of duties and exercise of power of
the Anti-Money Laundering Committee and officials” The legal structure consists of (1) definitions
of terms, (2) Section 1, Anti-Money Laundering Board, (3) Section 2, officials, and (4) Section 3,
penalties.

Conclusion: This research study has developed the law for the performance of duties and
exercise of powers of the Anti-Money Laundering Board to be in accordance with the principles
of good governance and the officers can perform the duties and exercise the powers of the Anti-
Money Laundering Board and its officers more legitimately.

Keyword: Good governance; Exercise of duties and powers, Anti-Money Laundering Commission
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