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Abstract

7his paper looNs at the $sia�Pacific region¶s e[perience of 
the 8PRprocess through case studies of three countries� 1epal� 6ri 
/anNa� and ,ndonesia� ,t e[amines the effectiYeness of the 8PR  
process in communicating e[isting human rights concerns to the 
6tates Ey focussing on the recommendations giYen to 6tates� and 
1 7his paper Zas originally part of the (uropean ,nter 8niYersity Centre for 
Human Rights and 'emocrati]ation �(,8C� research proMect ³7he *C Research 
Programme on the 8PR�´ 
2  7he research Zas undertaNen Ey Research *roup of the 0aster of Human 
Rights and 'emocratisation �$sia Pacific� ProgrammeZhich comprised of 
0iNe Hayes� $arti 6achdeY� and 0' $Eu %aNar 6iddiTue �0ahidol 8niYersity�  
7hailand�� *ehan *unatilleNe �8niYersity of ColomEo� 6ri /anNa�� .apil $yral 
and 6alina .afle �.athmandu /aZ 6chool� 1epal�� and -oash (lisha 7apiheru� 
Hasrul Hanif� Primi 6uharmadhi Putri� and 7asha 1astiti :aris �8niYersitas  
*adMah 0ada� ,ndonesia�� 7he article Zas edited Ey� 0iNe Hayes and *ehan  
*unatilleNe 
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asNs if this information is translated into tangiEle change in 6tates¶ 
responses to first cycle recommendations� 7Zo thematic areas are 
selected� non�discrimination and freedom of speech� 7he selection 
of these are to capture Eoth fundamental human rights though non�
discrimination� and also to see if the mechanisms alloZ for indiYidual 
interpretations in the freedom of e[pression� Zhich is Zidely deEated 
in all countries� 7he study shoZs that recommendations�Zhich should 
emerge from a participatory process inYolYing non�goYernmental 
organisations �1*Os�� too often reflect only 6tate interests� and thus 
the 8PR :orNing *roups and participating states in many cases do 
not adopt ciYil society recommendations Zhen framing their oZn 
recommendations� )inally� this study assesses the e[tent to Zhich the 
8PR process has translated into real changes in policy and practices 
in the region�

Keywords: 8niYersal Periodic ReYieZ �8PR�� 8nited 1ations�  
6ri /anNa� ,ndonesia� 1epal

Introduction
Criticising the lacN of a state¶s response to their 8niYersal 

Periodic ReYieZ �8PR� is increasingly used in international adYocacy 
on human rights� )or e[ample� a recent ,nternational )ederation 
for Human Rights �),'H� press release notes ³%urma¶s e[tremely  
disappointing response to its second 8niYersal Periodic ReYieZ 
�8PR� at the 81 confirmed the outgoing goYernment¶s unZillingness 
to address the country¶s Ney human rights challenges´ �),'H� ������ 
),'H has giYen similar comments on 6ingapore and 7hailand� 
and organi]ations liNe Human Rights :atch �HR:� and $mnesty  
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,nternational �$,� haYe regularly issued press releases on this suEMect� 
)or gloEal human rights organi]ations� the 8PR is a tool to highlight 
Yiolations and pressure goYernments to comply Zith their human 
rights oEligations� HoZeYer� does this mean that states Zill respond 
to the 8PR process" *iYen that the 8PR process is starting it third 
cycle ������������ there is still much to learn from this process� in 
particular regarding Zhether6tates are influenced to change EehaYior 
Eecause of effectiYe and constructiYe criticisms�

7his article e[amines the $sia�Pacific region¶s e[perience 
of the 8PR process through case studies of three countries� 1epal� 
6ri /anNa� and ,ndonesia� ,t also assesses the effectiYeness of the 
8PR process in communicating e[isting human rights concerns to the 
6tates Ey focussing on the recommendations giYen to 6tates� and asNs 
if this information is translated into tangiEle change Ey e[amining 
the response to first cycle recommendationsin the second cycle� 7Zo 
thematic areas Zere selected� non�discrimination and freedom of 
speech� 7hey Zere selected Eecause these tZo issues are fundamental 
human rights releYant to all categories of rights� and concerns aEout 
them are found in all countries� %oth freedom of e[pression and  
non�discrimination are Zidely deEated in all countries� 7he human 
rights concerns around non�discrimination and e[pression Yary greatly 
throughout the region� the e[amination of the responses during the 
8PR process can determine if this diYersity is Eeing addressed Ey 
6tates during the reYieZ�

6econd� the article e[amines if recommendations are emerging 
from a participatory process Ey determining if non�goYernmental  
organisations¶ �1*Os� concerns are e[pressed in the recommendations� 
7he study attempts to assess the e[tent to Zhich the 8PR :orNing 
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*roups and participating 6tates adopted ciYil society recommendations 
Zhen framing their oZn recommendations�

7hird� the article aims to assess the e[tent to Zhich the 8PR 
process has translated into real changes in policy and practices 
in the region� 7his Zill Ee done Ey assessing the folloZ�up to the  
recommendations� in particular to policies and practices pertaining to  
non�discrimination and freedom of speech and e[pression in the  
selected countries� $s this study finds� there is little� if any� systematic 
folloZ up� and the Tuestion is� then� Zhy not" :hy are human rights 
defenders not using the recommendations as a form of adYocacy"

7he research for this article is Eased on a desN reYieZ of 
puElicly aYailaEle reports pertaining to the 8PR processes in the 
selected countries� Zith e[pert interYieZs from Ney staNeholders in 
the 8PR process� Research Zas conducted from ���� to late ����� 
'ata and statistics are sourced from the comprehensiYe dataEase 
found on ZZZ�upr�info�org� $ny failures or shortcomings of the 8PR 
process such as the failure of the :orNing *roups to consider specific 
ciYil society oEserYations or recommendations� or the reluctance of 
states to accept certain :orNing *roup recommendations Zere also 
analysed� 0oreoYer� specific illustrations Zere cited to assess hoZ 
Zell the states haYe implemented the recommendations of the 8PR 
:orNing *roups� and the role ciYil society has played in adYocating 
for such implementation�

7here are some oEYious limitations to this study� Zhich should 
Ee pointed out� )irstly� recommendations are only one aspect of the 
8PR process alongside the national� 81� or staNeholder reports� 
$ failure in recommendations does not mean the 8PR process has 
failed� 6econd� proYing causality EetZeen a recommendations and 
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6tate action is open to much deEate� 6tates¶ actions on human rights 
may Ee completely independent of recommendations� )inally� the 
three case studies Zere selected Eased on conYenience� :hile this 
study does giYe findings releYant to all three cases� the response of 
eYery 6tate to its recommendations may Ee uniTue� and therefore 
it may Ee proElematic to generali]e findings� HoZeYer� giYen the  
process is uniYersal� as are the rights under reYieZ� and the gloEal ciYil 
society and 81 system operates similarly across the region� there is 
a structure that alloZs for a Eroader� region Zide understanding of 
the efficacy of 8PR recommendations�

Case stuGies froP the $sia Paci¿c ReJion
1.1 Nepal
7he :orNing *roup on the 8niYersal Periodic ReYieZ �8PR� 

held its reYieZ of 1epal from �� -anuary to � )eEruary ����� 7he 
reYieZ resulted in ��� recommendations �and a further � Yoluntary 
pledges�� 1epal accepted ��� of the recommendations� Zhile  
maintaining that �� recommendations Zere in the process of  
implementation� 1epal reMected the remaining �� recommendations�� 

�   7he :orNing *roup report does not proYide accurate numEers of recommendations 
or numEers of accepted�reMected recommendations Ey ciYil society that Zere taNen 
on Ey states �:orNing *roup on 1epal 8niYersal Periodic ReYieZ� ������ 7he top 
fiYe thematic areas of concern Zere� 
�� Children¶s rights ��� recommendations or ��� of total�  
�� :omen¶s rights ��� recommendations or ��� of total�
�� -ustice ��� recommendations or ��� of total�
�� Ratifying international 7reaties ��� recommendations or ��� of total�
�� 7orture ��� recommendations or ��� of total� 
Recommendations 1epal considered as already implemented or in the process 
of implementation include� maNing a human rights friendly constitution� peace 
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7his e[amination looNs at tZo important areas� no discrimination� 
and freedom of e[pression� to determine if these recommendations 
from the 8PR Zere implemented�

1.1.1 Non-discrimination

1epal� home to diYerse ethnic� lingual� cultural� and caste 
groups� has a challenge of addressing discrimination issues in social 
and economic deYelopment� 7he dalits of 1epal liYe EeloZ the  
poYerty line and are landless and much poorer than the dominant caste 
population� 7heir life e[pectancy is loZer than the national aYerage� 
and so is their literacy rate� 7he population in the rural areas of 1epal 
still EelieYes in the untouchaEility of so�called loZ caste communities� 
Zhich results in Yarious forms of discrimination � from lacN of access 
to Zater to not Eeing alloZed to enter temples�

7he rights of Zomen� dalits� indigenous peoples� 0adhesi 
�inhaEitants of the terai�� farmers� ZorNers� economically� socially 
or culturally EacNZard classes� children� the aged� and persons Zith 
disaEilities� haYe Eeen recognised and addressed in the interim  
constitution� 1eYertheless� the patriarchal Yalues� rural Eeliefs� and  
ingrained discrimination against dalits and 0adhesis continue to result 

process� political staEility and strengthening democracy� transitional Mustice�  
enforced disappearances� institutional reforms of security agencies� e[tra Mudicial 
e[ecution� ending impunity� gender eTuality� /*%7, rights� non�discrimination� 
rights of indigenous people� rights to education� rights of persons Zith disaEility� 
human rights defenders� refugees� national human rights action plan� and human 
rights education� Recommendations 1epal considered as µZill Ee reYieZed¶ or 
µreMected¶ include� ratification of optional protocol to the conYention against  
torture and enforced disappearance conYention� rights of refugees� laZ 
promulgationand amendment to EooN goYernment and security serYice officials 
for HR Yiolations�and e[tra Mudicial Nilling in the terrai� 
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in discrimination of these groups� ,t is in this conte[t that this section 
focuses on the 8PR recommendations on non�discrimination�

7he 1epalese 1*O coalition¶s Moint suEmission strongly  
emphasised the issues of discrimination on the Easis of caste� gender� 
ethnicity� and religion in 1epal� 7he Moint suEmission also dreZ  
attention to discrimination against persons Zith disaEilities and persons 
infected Zith H,9�$,'6� ,n this conte[t� the 1epalese 1*O coalitions 
made many recommendations� including addressing economic  
ineTuality� and ensuring Ealanced and inclusiYe deYelopment� reforming 
laZs and enforcement for Zomen and persons Zith disaEilities�  
implementing ,/O ConYention ��� on ,ndigenous and 7riEal Peoples� 
criminalising discrimination Eased on caste� improYing prisons and  
detention facilities� and enhancing human rights education �,16(C� ������

'espite the constitutional guarantee against discrimination 
and legislatiYe efforts� discrimination against YulneraEle groups 
is still a Zidespread reality in 1epal� $ccording to the 0id�term  
,mplementation $ssessment puElished in 1oYemEer ����� Zomen� 
former Eonded laEourers� persons from indigenous groups� dalits� 
other ethnic� religious� and se[ual minorities� the landless� persons 
Zith disaEilities� and H,9�$,'6 infected persons continue to suffer 
multiple forms of discrimination in practice� 7hey suffer in Yarious 
sectors and do not enMoy full rights to land� healthcare� education� 
ZorN� and participation in decision�maNing processes� $lthough  
1epal has adopted a laZ that prohiEits caste�Eased discrimination and 
the so�called practice of untouchaEility� effectiYe implementation is 
still lacNing� 'alits still suffer from seYere human rights Yiolations� 
0oreoYer� Zomen are still largely e[posed to domestic and se[ual 
Yiolence� :omen are treated differently and discriminated against 
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in almost all families in 1epal� 'iscrimination against Zomen in 
1epal is rooted in deep cultural and religious conte[ts� 7hey haYe 
limited access to resources� including land and forests� and laEour 
and income opportunities� ,n most cases� Zomen do not possess their 
oZn land� 0any harmful traditional practices are still preYalent and 
laZ enforcement continues to struggle to eliminate these practices� ,n 
addition� rural Zomen Zho are also part of the poor and indigenous 
communities� often fall Yictim to multiple forms of discrimination 
�8PR�,nfo� ����� p������

7he 8PR process did produced some positiYe results� 7he  
1epalese ciYil society coalition raised the issues of discrimination and 
the :orNing *roup recommendations captured important dimensions of 
ciYil society concerns� ,n response� the *oYernment of 1epal stated that 
these recommendations Zere either Eeing implemented or in�progress� 
HoZeYer� unfortunately� this process is yet to translate into sustainaEle 
reform on the ground� $s detailed aEoYe� Yarious forms of uneTual 
treatment and discrimination against Zomen� persons Zith disaEilities� 
dalits� and ethnic minorities continue to persist in 1epal�

1.1.2 Freedom of speech and expression

$fter a decade long conflict in 1epal� the ComprehensiYe 
Peace $ccord of ���� formed the Easis of estaElishing a competitiYe 
democratic system along Zith the rule of laZ� constitutional checNs 
and Ealances� and an independent Mudiciary� 7he political transition in 
1epal� Zhich included oYerthroZing the monarchy and estaElishing 
a federal repuElican state� does reTuire puElic participation� Zhich is 
only possiEle Zhen the puElic at large can e[ercise their freedom of 
e[pression and right to information� 0oreoYer� citi]ens cannot taNe 
part in puElic decision�maNing such as Yoting if they do not haYe 
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free access to information and ideas and are unaEle to e[press their 
YieZs freely� ,t is in this conte[t that this section focuses on the 8PR 
recommendations on freedom of speech and e[pression�

1epalese 1*Os highlighted the issue of freedom of speech 
and e[pression� 'espite the enactment of a Right to ,nformation $ct� 
there haYe Eeen many instances Zhere rights mentioned in the act 
haYe Eeen denied or Zhere information is not proYided in a timely 
manner� Hence the consensus amongst the ciYil society coalition has 
Eeen that the Right to ,nformation $ct ���� has not Eeen effectiYely  
implemented� 7he lacN of freely aYailaEle information has resulted in 
puElic Eodies Eecoming more corrupt oYer the past three years� ,t Zas 
thus recommended that in the neZ constitution� laZs and regulations 
should adeTuately protect the right to freedom of speech and  
e[pression in line Zith international standards� 7he coalition also 
recommended that 1epal taNe immediate action to ensure the full 
freedom of speech and e[pression� association� and peaceful assemEly 
�,16(C� ������

'espite these pressing concerns� there Zere no specific  
recommendations Ey any participating memEer 6tates on the  
freedom of speech and e[pression� 6ome recommendations� hoZeYer� 
dealt Zith the freedom of the press and the protection of Mournalists 
in 1epal such as ensuring the security of human rights defenders� 
including Mournalists� and inYestigating Yiolations against Mournalists�

0oreoYer� the recommendations Ey Chile and 6pain on  
e[tending standing inYitations to all special procedures� as Zell as the 
recommendation made Ey -apan to maNe further efforts to implement 
the recommendations of Yarious treaty Eodies� indirectly linN Zith 
freedom of speech and e[pression and the right to information�  
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:e note that the 81 6pecial Rapporteurs for )reedom of Religion 
and )reedom of ([pression Zrote to the *oYernment of 1epal in 
autumn ���� reTuesting inYitations to Yisit the country� Eut receiYed 
no responses�

7he foregoing reYeals that� despite the fact that the 1epalese 
ciYil society coalition raised the issue of freedom of speech and  
e[pression� memEer 6tates did not properly address the issue� 7his 
gap resulted in the failure of the 8PR process in terms of specifically 
including the freedom of speech and e[pression Zithin the :orNing 
*roup¶s recommendations� $s there Zas no direct recommendation 
on the issue� it Zas unaddressed Ey the 1epal goYernment in their 
8PR plan of action�

1.1.3 Follow up to the recommendations

)olloZing the conclusion of the 8PR session� the 1ational 
Human Rights Commission of 1epal �1HRC1� and the CiYil 6ociety 
Coalition organised some folloZ�up and adYocacy programmes� 
7hese programmes Zere more aNin to an interactiYe dialogue than 
a designed and planned folloZ�up� )olloZing these programmes� 
the 1epal goYernment appeared to Ee interested in implementing 
the recommendations it had accepted� 7he 1epal goYernment� the 
1HRC1� and other 1*Os haYe thereafter produced seYeral mid�term 
implementation assessments of the 8PR recommendations�� 
$ccording to a mid�term assessment carried out Ey 8PR�,nfo� the status  
of implementation has Eeen poor� ��� recommendations haYe not 

� 7hese puElications include� 1ational Human Rights Commission of 1epal 
������� 1ational Human Rights Commission of 1epal ������� 1epal*oYernment 
������� 8PR�,nfo ������� 
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Eeen implemented and �� recommendations haYe only Eeen partially 
implemented �8PR�,nfo� ����� p����

7he analysis of the response to recommendations reYeals 
the folloZing trends� )irstly� giYen the significant inYolYement and 
participation of memEer 6tates of the 81 in the 8PR reporting and 
reYieZing process� there appears to Ee a clear Zillingness on the part 
of the 1epal goYernment to cooperate Zith the 8PR frameZorN� 7his 
frameZorN remains a uniTue method of reYieZing states¶ human 
rights record� and its strength lies in its cooperatiYe nature� HoZeYer� 
Eeyond this strength� the 8PR process has emerged as a process 
riddled Zith ZeaNnesses� particularly in the Zay 1*O concerns are 
picNed up on an ad hoc Easis Ey the memEer 6tates�

6econdly� 1epal lacNs clear procedures and lines of respon-
siEility in terms of implementing recommendations emerging from 
the 8PR process� 1o central coordinating Eody or authority currently 
e[ists to taNe on oYerall responsiEility for implementation� 7he 
1HRC1 appears to play a partial role in terms of monitoring progress� 
Eut the 1HRC1¶s actual aEility to enforce commitments and compel 
goYernment ministries to implement recommendations remains unclear�

7hirdly� the opportunity for rights�specific 1*Os �for e[am-
ple� child rights� Zomen¶s rights� and laEour rights 1*Os� to maNe 
their oZn suEmissions and haYe them adeTuately captured in the 
OHCHR¶s summary report remains a serious challenge� $longside the 
lacN of capacity for sector specific 1*Os to adYocate in *eneYa� there 
is competition for space in the report� 0oreoYer� aZareness aEout 
the 8PR system among goYernment authorities and 1*O and ciYil 
society ZorNers is still loZ� Zhich possiEly e[acerEates this challenge�



119

Áì ÏâàìêêâëáÞñæìëð ñì ñåâ ÒëæóâïðÞé Íâïæìáæà Ïâóæâô ôìïè¼ 
ÂõÞêæëæëä ÏâàìêêâëáÞñæìëð æë ÒÍÏ�ð ãæïðñ ñôì àöàéâð ãìï ËâíÞé© Ðïæ ÉÞëèÞ Þëá ÆëáìëâðæÞ«

)inally� the 8PR mechanism� adopted Ey the 81 to aYoid 
political selectiYity is still proElematic� as it produces other forms of 
selectiYity� 7he issues picNed Ey the memEer 6tates� as seen in the 
case of freedom of speech and e[pression in 1epal� often omit ciYil 
society concerns� 6tates retain the poZer or priYilege to reMect the 
recommendation� 7his frameZorN seems to hinder the meaningful 
fulfilment of a country¶s human rights oEligations�

1.2 Sri Lanka
1.2.1 Background

7he population of the 'emocratic 6ocialist RepuElic of 6ri 
/anNa is comprised of a numEer of ethnic and religious groups�  
6inhalese maNe up appro[imately �� percent of the population� Zhile 
7amils and 0uslims maNe up appro[imately �� percent and � percent of 
the population respectiYely� 7he Constitution of 6ri /anNa recognises 
6inhala and 7amil as the tZo national languages and stipulates that 
(nglish shall Ee the µlinN¶ language��

7he constitution guarantees the right to eTuality and the  
freedom from discrimination on the grounds of race� religion�  
language� caste� se[� political opinion� place of Eirth� or µany such 
grounds¶ Zhich is still open to Mudicial interpretation�� ,t also guarantees 
the freedom of speech and e[pression including puElication�� These 
fundamental rights are Mudicially enforceaEle� as any person is  

�  6ee $rticle �� of the Constitution of 6ri /anNa� $lso see 6ri 
�   6ee $rticle �� of the Constitution of 6ri /anNa�
�  6ee $rticle ������a� of the Constitution of 6ri /anNa� 
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entitled to apply to the 6upreme Court Zhen such a right is infringed 
Ey e[ecutiYe or administratiYe action�� $part from the 6upreme 
Court¶s Murisdiction� the Human Rights Commission of 6ri /anNa� 
the PuElic Petitions Committee of Parliament� and the Parliamentary 
Commissioner for $dministration haYe Murisdiction to hear petitions 
from citi]ens Zho claim they haYe Eeen discriminated against Ey a 
puElic official �6ri /anNa� ����� paras��������

6ri /anNa underZent its first 8PR session in -une ���� and 
its second in 6eptemEer ������ $ total of ��� recommendations Zere 
receiYed in Eoth cycles� ,n the ���� cycle� �� recommendations Zere 
made� of Zhich �� Zere accepted and �� Zere reMected� 7he second 
cycle in ���� resulted in a significant increase in the numEer of rec-
ommendations Zith ��� recommendations� of Zhich only ��� �or 
aEout ��� of recommendations� Zere accepted� 7he remaining �� 
recommendations Zere reMected�

7he folloZing sections of this study e[amine the manner in 
Zhich the specific issues of non�discrimination and freedom of speech 
and e[pression Zere captured during the tZo 8PR cycles� 0oreoYer� 
specific illustrations of discrimination and the Yiolation of the  

�    $rticle �� of the Constitution of 6ri /anNa� 
� 7he general thematic focus during the first cycle in ���� appeared to Ee on the 
rights of the child ��� recommendations�� humanitarian issues ��� recommendations�� 
the 1ational Human Rights Commission ��� recommendations�� torture and other 
cruel� inhuman� and degrading treatment �� recommendations�� and enforced  
disappearances �� recommendations�� 7he top fiYe recommendations for Eoth 
cycles are�

�� -ustice ��� recommendations or ��� of total�  
�� Ratifying international 7reaties ��� recommendations or ��� of total�
�� 1ational Plan of $ction ��� recommendations or �� of total�
�� 6Child rights ��� recommendations or �� of total�
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freedom of speech and e[pression are discussed in order to analyse 
the tangiEle outcomes of the 8PR process�

2.2.1 Non-discrimination

CiYil society organisations highlighted seYeral critical issues 
pertaining to eTuality and non�discrimination� amongst Zhich a Ney 
issue Zas the military sei]ure and occupation of lands oZned Ey 
minorities� ,t is noted that discrimination on the Easis of gender� 
se[ual orientation� and disaEilities Zere also discussed during the 
8PR session� HoZeYer� the specific e[ample of racial discrimination 
in the form of land sei]ures remains a crucial illustration of some of 
the challenges inherent Zithin the 8PR process�

$ccording to 0inority Rights *roup ,nternational� µlarge 
chunNs of minority oZned land¶ Zere conYerted into High 6ecurity 
=ones �H6=s� Ey the goYernment�0inority Rights *roup ,nternational� 
����� p���� ,n 6ampur� 7rincomalee� the military tooN oYer a �� sTuare 
mile area of land� coYering �� Yillages� Earring ������� mostly 7amil� 
ciYilians from their homes �0inority Rights *roup ,nternational� 
����� p���� 7he ,nternal 'isplacement 0onitoring Centre also noted 
that oYer ������� people had Eeen displaced due to �� H6=s in -affna 
�,nternal 'isplacement 0onitoring Centre� ����� p�����

7he issue of displacement due to military occupation Zas 
scarcely discussed during the 8PR session� Only one recommendation 
dealt Zith the Tuestion of discrimination� alEeit in a generic manner� 
Zhich Zas giYen Ey 0e[ico �and accepted Ey 6ri /anNa��

Continue to strengthen its actiYities to ensure there is no  
discrimination against ethnic minorities in the enMoyment of the full 
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range of human rights� in line Zith the comments of the Committee 
on (conomic� 6ocial and Cultural Rights� the Committee on the 
(limination of Racial 'iscrimination� the Committee on the Rights 
of the Child� and the Committee on the (limination of 'iscrimination 
$gainst :omen �0e[ico� ������ Recommendation at the 6ri /anNan 
8PR 6ession��

7he 1ational Report suEmitted Ey 6ri /anNa made no  
mention of the H6=s or the challenges that emerged as a result of 
declaring priYate lands Eelonging to minority communities as part of 
these restricted ]ones� 'uring the suEseTuent interactiYe dialogue at 
Zhich participating memEer 6tates engaged the 6ri /anNan state� only 
$ustria raised the issue of H6=s� highlighting the fact that the return 
of ,'Ps to their places of origin Zas impeded Ey the designation 
of H6=s �:orNing *roupon 6ri /anNa8niYersal Periodic ReYieZ� ����� 
para����� Recommendation �� of the :orNing *roup appears to incor-
porate some of $ustria¶s concerns� as it called on 6ri /anNa to facilitate 
reintegration of ,'Ps in areas of return in Neeping Zith international 
standards �:orNing *roupon 6ri /anNa 8niYersal Periodic ReYieZ� 
����� para����� HoZeYer� the specific mention of land dispossession 
due to military occupation and the discriminatory dimension of the 
proElem Zere aEsent in the recommendation� 0oreoYer� 6ri /anNa¶s 
Yoluntary commitments only spoNe of µa comprehensiYe and uniform 
compensation policy for the displaced and dispossessed¶ �6ri /anNa� 
����� para�����

'uring the second 8PR cycle in ����� not a single recom-
mendation directly dealt Zith the issue of racial discrimination�  
7he issue of H6=s and their oYerreaching effect on the minority 
population in the north and east� particularly in 6ampur� Zere once 
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again raised Ey ciYil society organisations �OHCHR� ����E�� 7he 1a-
tional Report claimed that the µformer¶ H6=s had ceased to e[ist and 
that only limited security restrictions remained in Palaly in the -affna 
'istrict �6ri /anNa� ����� para ���� 7he report also claimed that the 
µformer¶ H6= in 6ampur had Eeen reduced in e[tent Ey ��� and de-
clared a 'eYelopment =one under the %oard of ,nYestment �6ri /anNa� 
������ ,t Zas intimated that the ,'Ps from this area Zould Ee granted  
alternatiYe land or compensation �6ri /anNa� ������

7he interactiYe dialogue and :orNing *roup recommendations 
failed to capture to any degree the issue of H6=s and military  
occupation of priYate land� 7he only recommendation that contended 
Zith the issue� alEeit in a tangential manner� Zas the recommendation 
calling on 6ri /anNa to ensure legal oZnership and the return or 
restitution of houses and lands to ,'Ps� according to international 
standards �:orNing *roup Report� ����� para� ��������

2.2.2 Freedom of speech and expression

7he Yiolation of the freedom of speech and e[pression in 6ri 
/anNa Zas highlighted Ey numerous 1*Os� $mnesty ,nternational� 
for instance� dreZ attention to the fact that µMournalists haYe faced 
shootings and other physical assaults� aEductions� intimidation and 
harassment� reportedly carried out Ey Eoth goYernment personnel and 
memEers of armed groups¶ �$mnesty ,nternational� ����� p���� CiYil 
society organisations accordingly called for the immediate cessation 
of such Yiolations �$mnesty ,nternational� ����� p����

7he national report suEmitted Ey 6ri /anNa made no reference 
to the challenges faced Zith respect to Yiolence against the media� 
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,nstead� perfunctory references Zere made to a µfree media¶ that 
guaranteed µparticipation and democratic scrutiny¶ �6ri /anNa ����� 
para ���� Hence there Zas no acNnoZledgement that the goYernment 
needed to address ongoing Yiolations of the freedom of speech and 
e[pression� HoZeYer� the interactiYe dialogue captured some of the 
concerns e[pressed in relation to media freedom in 6ri /anNa� ,reland� 
for instance� raised the issue and recommended that 6ri /anNa µtaNe 
measures to safeguard freedom of e[pression and protect human 
rights defenders� and effectiYely inYestigate allegations of attacNs on  
Mournalists� media personnel and human rights defenders and prosecute 
those responsiEle¶ �6ri /anNa ����� para�������� ,mportantly� the 6ri 
/anNan state accepted this recommendation�

'uring the second 8PR cycle in ����� ciYil society organisations 
once again dreZ attention to the Yiolation of the freedom of speech 
and e[pression� 7he -oint CiYil 6ociety statement suEmitted to the 
8PR highlighted the fact that µ>t@he failure of the goYernment to  
interYene has giYen rise to concerns aEout a clamp doZn on  
dissent and creating a fear psychosis amongst media actors� despite the  
goYernmentµs pronouncements and commitments Zith respect to  
media freedom and democracy¶ �OHCHR� ����E�� 1umerous other free 
speech organisations emphasised on the e[acerEation of the situation 
since ���� and pointed to a steady decline in media freedom eYen in 
the post�Zar conte[t �1etZorNing for Rights in 6ri /anNa� et al�  ������ 
7he issue Zas once again raised during the interactiYe dialogue� 7he 
8nited .ingdom raised concerns aEout attacNs on and intimidation 
of Mournalists in particular �:orNing *roup on 6ri /anNa 8niYersal 
Periodic ReYieZ� ����� para����� 7Zo important recommendations 
emerged from the discussion� )irst� 6ri /anNa Zas reTuested to adopt 
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a national policy on the protection of human rights defenders and Mour-
nalists in order to preYent harassment and intimidation and to ensure 
effectiYe inYestigation of such acts and prosecution of perpetrators 
�:orNing *roup Report� ����� para��������� 6econd� it Zas reTuested 
to taNe immediate steps to preYent attacNs on the human rights defenders 
and media and taNe action to inYestigate such acts �:orNing *roup 
Report� ����� para��������� 6urprisingly� Eoth these recommendation 
Zere not accepted Ey 6ri /anNa�

2.2.3 Follow up to the recommendations

7he procedure through Zhich recommendations emerging 
from the 8PR process Zere to Ee implemented inYolYed the  
formulation and rollout of a 1ational $ction Plan for the Promo-
tion and Protection of Human Rights �1HR$P� in ����� 7he plan 
in fact emerged from a Yoluntary pledge Ey 6ri /anNa during the 
���� cycle to formulate the ��year plan� 7he initial focal point in 
terms of formulating and implementing the plan Zas the 0inistry of  
'isaster 0anagement and Human Rights� $ccording to the 6ri /anNa¶s 
1ational Report suEmitted in ����� µ*oYernment focal points and ciYil 
society representation Zere inYited to participate in the formulation 
of the 1HR$P from inception¶ �6ri /anNa� ����� para ���� 7he process 
adopted in deYeloping the 1HR$P inYolYed the identification of eight 
priority areas� tZo general areas on ciYil and political rights and economic� 
social� and cultural rights and si[ speciali]ed areas looNing at preYention 
of torture� rights of internally displaced persons �,'P¶s�� protection of 
laEour rights� rights of children� rights of Zomen� and rights of migrant 
ZorNers �6ri /anNa *oYernment� ����� p���� 8sing these areas of focus 
as an organisation tool� eight issue papers Zere deYeloped and thereafter 
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discussed at eight consultations attended Ey releYant goYernment 
agencies and ciYil society organisations� )olloZing this process� 
eight 'rafting Committees� each comprising an eTual representation 
of goYernment and ciYil society e[perts�Zere estaElished to draft the 
1HR$P �6ri /anNa *oYernment� ������ 7hereafter� the 0inistry of 
'isaster 0anagement and Human Rights compiled a comEined draft 
under the guidance of the 1ational $ction Plan 6teering Committee� 
Zhich Zas comprised of the chairpersons of the 'rafting Committees 
and other releYant e[perts� 8nder the 1HR$P� specific line ministries 
Zere placed in charge of implementing specific human rights  
commitments �6ri /anNa *oYernment� ������ HoZeYer� at the  
actual implementation stage� a central coordinating Eody for  
implementing action points Zas not appointed� 7he 0inistry of  
'isaster 0anagement and Human Rights Zas in fact aEolished and 
no neZ focal point for the 1HR$P has Eeen identified since�

$n analysis of the 8PR process pertaining to 6ri /anNa  
during tZo cycles reYeals tZo dispiriting trends�

)irst� Ney human rights issues Erought to light Ey ciYil  
society haYe not Eeen captured adeTuately Zithin the 8PR process� 
7his lacuna is clearly the case Zhen e[amining the issue of minority 
discrimination� 7he e[clusion of minority communities from their 
lands and liYelihoods due to military occupation Zas Erought to the 
attention of the :orNing *roup and the memEer 6tates in Eoth ���� 
and ����� HoZeYer� the 8PR process failed to produce tangiEle  
recommendations in respect of this particular issue� 7he present crisis 
of military occupation of priYate lands in 6ri /anNa reYeals that the 
8PR process has Eeen ineffectual in dealing Zith certain pressing 
human rights concerns� ,n 6ampur� communities continue to Ee  
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preYented from accessing their lands� mainly due to the fact that 
part of the preYious H6= Zas suEseTuently declared a 6pecial 
=one for HeaYy ,ndustries in 0ay ������� 0oreoYer� the military  
continues to sei]e and occupy priYate land in the 1orthern ProYince� 
,n $pril ����� the $rmy sei]ed ����� acres of priYate land in  
9aliNamam 1orth� -affna� for the purpose of estaElishing a military Ease  
�6ri /anNa *oYernment� ������ 7he acTuisition is currently ongoing� 
and is Eeing challenged Ey ����� affected 7amil landoZners in the 
Court of $ppeals �'aily )7� ������

6econd� the 8PR process has not produced a more cooperatiYe 
state� 7his trend is clear in 6ri /anNa¶s response to attacNs on the media� 
,n ����� ciYil society concerns Zere clearly echoed during the interactiYe 
dialogue Ey seYeral participating memEer 6tates� 6ri /anNa thereafter 
accepted the recommendation on protecting Mournalists and  
inYestigating past attacNs on the media� %y ����� the situation pertaining 
to media freedom had not Eeen addressed� 6eYeral Mournalists had 
Eeen attacNed� aEducted or Nilled during the four years that lapsed 
EetZeen the tZo 8PR cycles�11 $ numEer of recommendations Zere 
made during the interactiYe dialogue on addressing the situation and 
Eringing perpetrators to Mustice� 6ri /anNa� hoZeYer� refused to accept 

�� 7he =one Zas declared under 6ection ��$ of the %oard of ,nYestment of  
6ri /anNa /aZ 1o� �� of ����� $lso see 0�$� 6umanthiran �������
11 6ee for e[ample� the � -anuary ���� arson attacN on the Eroadcasting station of  
teleYision station� 079�0%C� the � -anuary ���� assassination of /asantha 
:icNrematunge�the editor of the strongly anti�goYernment neZspaper� 7he 
6unday /eader� the �� )eEruary ���� aEduction of 1adesapillai 9ithyatharan� 
the editor of the 6udar Oli� a leading 7amil�language neZspaper� the �� -anuary 
���� disappearance of political cartoonist Prageeth (Nnaligoda� the �� -anuary 
���� arson attacN on the office of the /anNa�e1eZs neZs ZeEsite� and the �� -uly 
���� assault of *nanasundaram .uhanathan� the neZs editor of -affna¶s leading 
neZspaper 8thayan�
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these recommendations a clear departure from its position in ����� 
Hence amidst an increase in Yiolations of the freedom of speech and 
e[pression in 6ri /anNa� the goYernment has groZn less receptiYe to 
recommendations emerging from the 8PR process�

7he foregoing analysis reYeals that the oYerall impact of the 8PR 
process has Eeen someZhat limited in translating recommendations 
into tangiEle reform� On the one hand� the 8PR process has not captured 
certain Ney human rights proElems in the country concerned� despite 
the proElems Eeing repeatedly raised Ey ciYil society actors� 7his 
gap reYeals certain critical ZeaNnesses in the process in terms of 
its capacity to taNe cogni]ance of serious Yiolations and aEuses of 
human rights� On the other hand� the 8PR process has Eeen largely 
ineffectual in curEing certain Yiolations� ,nstead of a reduction in 
attacNs on the media� the period EetZeen ���� and ���� Zitnessed 
a marNed increase in attacNs� 7o e[acerEate matters� the 6ri /anNan 
state refused to accept any recommendations on the matter in ����� 
Hence the 6ri /anNan e[perience calls into Tuestion the oYerall scope 
and effectiYeness of the 8PR process� :hile it is arguaEle that such 
a process is needed in order to engage states on continuing Yiolations 
of human rights� the effectiYeness of the 8PR process in Eringing 
aEout tangiEle change remains someZhat douEtful�

1.3 Indonesia
1.3.1 Background

7his section discusses the 8PR process pertaining to ,ndonesia 
during tZo cycles ����� and ����� and attempts to e[amine hoZ the 
lacN of efforts to introduce human rights into mainstream discourse 
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leads to Yarious proElems in implementation� 7he report suEmitted 
Ey the *oYernment of ,ndonesia �*O,� during the first cycle mentioned 
the issues of religious freedom� Zomen¶s rights and the implementation 
of the ConYention on the (limination of $ll forms of 'iscrimination 
$gainst :omen �C('$:�� and child rights� 7he alternatiYe reports 
suEmitted Ey ,ndonesian ciYil society� hoZeYer� Erought up other 
maMor issues�

7he first cycle in ���� only produced �� concrete recommen-
dations�12 1ine of the recommendations Zere accepted Ey ,ndonesia� 
Zhile the remaining � Zere said to Ee under reYieZ� %y contrast� the 
second cycle produced oYer ��� recommendations� of Zhich ��� Zere 
accepted and �� Zere reMected�7he numEer of accepted recommen 
dations ���� of the recommendations� is significantly higher 
than that of 6ri /anNa� ,ssues of non�discrimination and freedom 
of speech and e[pression emerged Eoth in ���� and ����� 7hese  
issues range from the fate of political�prisoners related to the issue of  
:est�Papua� gender eTuality� access to puElic information� and the 
rights of minority groups and indigenous people�

1.3.2 Non-discrimination

On the issue of non�discrimination� the .omnasham�,ndonesian 
Commission for Human Rights recommended that the regional  

12   $ total of ��� recommendations Zere receiYed in Eoth cycles� 7he top fiYe 
recommendations for Eoth cycles are� 

�� Ratifying international treaties ��� recommendations or ��� of total�
�� Child rights ��� recommendations or ��� of total�
�� )reedom of religion and Eelief ��� recommendations or ��� of total�
�� -ustice ��� recommendations or ��� of total�  
�� 7orture ��� recommendations or ��� of total�
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goYernment ZithdraZ regulations Eased on ,slamic laZ� such as the 
anti�pornography regulation� oEligation on students to Zear a Yeil� 
and the prohiEition of Zomen to traYel alone in the eYening���

7he issues of minority group rights� particularly religious and 
/*%7 groups� emerged in the alternatiYe reports suEmitted Ey ciYil 
society during the second 8PR cycle in particular� 6ome 1*Os� such 
as $, and HR:� made specific remarNs on the issue of recognition 
and protection of human rights of religious minority groups� including 
$hmadiyah and Christians �OHCHR� ����� p������ 0oreoYer� the  
Centre of Human Rights and 'emocracy specifically recommend a 
reYieZ of Clause ��- ��� of the ,ndonesian Constitution due to its  
discriminatory nature �Center for Human Rights and 'emocracy� 
����� ��� )urthermore� it recommended the elimination of the  
Elasphemy laZ� regulated through the /aZ 1o���P1P6������ Other 
1*Os also made similar recommendations in their alternatiYe reports���

7he other Ney issue related to the principle of non�discrimination 
that emerged in the alternatiYe reports Zas /*%7 rights� $ group of 
1*Os oEserYed that /*%7 rights defenders and the /*%7 groups 
haYe Eeen suEMected to discrimination and Yiolence �OHCHR ����� 
p���� 7hose 1*Os demanded that the *O, inYestigate incidents of 
Yiolence and Ering perpetrators to Mustice�

�� ,nterYieZ Zith 0ohammad Hafi]� staff at the Human Rights :orNing *roup � 
HR:*� �� $pril �����
�� ,nterYieZ Zith 0ohammad Hafi]� staff at the Human Rights :orNing *roup � 
HR:*� �� $pril ����� see also OHCHR ������ �� ��� 
�� 6ee for e[ample the suEmissions of the (uropean Centre for /aZ and -ustice 
�(C/-�� (Tual Rights 7rust �(R7�� Human Rights )irst �HR)�� -uEilee Committee 
�-C�� Open 'oors �O'�� and Pa[ Christi ,nternational �PC,��
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7he second cycle in ���� produced �� recommendations 
on minorities��� $mong the recommendations on religion Zas one 
introducing measures holding senior laZ enforcement accountaEle 
for their duties� including training for laZ enforcement officials at 
the local leYel to ensure an effectiYe and adeTuate response to these  
incidents� 7his Zould also include reYieZing laZs and regulations that 
discriminate� directly or indirectly� against one¶s religion or Eeliefs� 
including in particular the %lasphemy $ct� )rom the Zording of the 
recommendations� it is clear that ciYil society alternatiYe reports 
heaYily influenced the content of the recommendations during the 
interactiYe dialogue� ,n this conte[t� the ,ndonesian 8PR e[perience 
has shoZn more positiYe results in terms of effectiYely capturing 
ciYil society concerns�

1.3.3 Freedom of speech and expression

CiYil society organisations also made alternatiYe recommen-
dations pertaining to the freedom of speech and e[pression� Related 
to the principle of freedom of e[pression� $, and HR: Erought up 
the issue of :est Papua� mentioning the restriction or Yiolation of the 

�� 7here Zere � specific recommendations on discrimination against religious 
minorities�

�� Continue efforts to fight against all forms of discrimination and to 
respect the rights of religious minorities

�� ,ntensify efforts in taNing all necessary measures to stop Yiolence and 
discrimination against religious groups

�� 7aNe resolute action against any act of religious Yiolence and implement 
appropriate� efficient measures to preYent intolerance or discrimination  
on religious grounds

�� 8ndertaNe measures to protect memEers of religious groups� including  
$hmadis� %ahais� Christians� and 6hias from harassment and acts of 
Yiolence



132

วารสาร
สิทธิและสันติศึกษา ปีที่ 2 ฉบับที่ 2

principle of freedom of e[pression against the Papuanese people and  
Mournalistsand human rights defenders ZorNing in Papua �OHCHR� 
����� pp����� ��� 7hese organisations� including .omnasham�  
recommended that the goYernment repeal laZs that hinder or Yiolate� 
either e[plicitly or implicitly� the freedom of speech and e[pres-
sion �$rus Pelangi� ����� pp����� OHCHR� ����� p���� $, also made  
recommendations on the issues of political prisoners and the elimination 
of all regulations that hinder the freedom of e[pression in ,ndonesia 
�$mnesty ,nternational� ������

6eYeral recommendations pertaining to freedom of speech 
and e[pression emerged during the interactiYe dialogue in ����� 
7hese recommendations mainly coYered the issues of media entrance 
permits to Papua and regulations that unduly restricted freedom of 
speech and e[pression� ,t is encouraging to note that a feZ Ney re 
commendations presented Ey ciYil society found its Zay into the final 
list of recommendations� Critical recommendations include Yisits of 
special rapporteurs�

reYieZing laZs that restrict the freedoms of religion� opinion� 
and e[pression� e[amining the ,ndonesian Criminal Code articles ��� 
and ������ inYestigating Yiolence against human rights defenders� 
ending prosecutions under $rticles ��� and ��� of the criminal code� 
and increasing protection for human rights defenders�

��  $rticles ��� and ��� of the Criminal Code and $rticle � of *oYernment Regulation 
1o� ������� Zhich prohiEits the display of regional logos or flags Zhich are also used 
Ey separatist organi]ations�



133

Áì ÏâàìêêâëáÞñæìëð ñì ñåâ ÒëæóâïðÞé Íâïæìáæà Ïâóæâô ôìïè¼ 
ÂõÞêæëæëä ÏâàìêêâëáÞñæìëð æë ÒÍÏ�ð ãæïðñ ñôì àöàéâð ãìï ËâíÞé© Ðïæ ÉÞëèÞ Þëá ÆëáìëâðæÞ«

2.3.4 Follow up to the recommendations

7he implementation of the recommendations produced in the 
8PR is coordinated through a multi�department forum coordinated 
Ey the ,ndonesian )oreign 0inistry Zith the 0inistry of /aZ and 
Human Rights as the main partner� 7his forum conducts reYieZs and 
monitoring of the implementation of the recommendations produced 
through the 8PR� ,t also inYolYes the 1*Os and other institutions� 
such as .omnasham� that haYe mandates pertaining to the promo-
tion of human rights in ,ndonesia� HoZeYer� it must Ee appreciated 
that actual implementation depends on state action� CiYil society  
participants are inYolYed only as inYitees and the state retains ultimate 
discretion on Zhether or not to taNe ciYil society inputs on Eoard���

,n ,ndonesia� efforts to mainstream human rights haYe emphasised 
heaYily on the legal�formal and the procedural� rather than on tangiEle 
outcomes�,n this conte[t� the implementation of the recommendations 
produced in the 8PR session has Eeen somehoZ Yague� )rom a 
legal�formal perspectiYe� the *O, seems to haYe produced Yarious 
regulations that� on face Yalue� comply Zith human rights 
norms including non�discrimination and freedom of speech and  
e[pression� 7his formal frameZorN includes the laZ that ensures the 
Tuota for Zomen political representation� the recognition of indigenous 
rights in the /aZ 1o� �� of ���� on (nYironmental Protection and  

��  ,nterYieZ Zith ,ndria )ernida $lphasonny� an actiYist Zith the .O17R$6� 
,ndonesia� � 0ay �����
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ConserYation� and /aZ 1o� �� of ���� on the 0anagement 
of /ittoral$reas and 6mall ,slands���

7his situation� hoZeYer� is in contrast Zith the daily socio�
political life in ,ndonesia� Religious communal Yiolence Zas rampant 
during the period of ���� up to late ����� particularly against religious 
minority groups such as $hmadiyah� 6yah� and Christians�  
'iscriminatorylaZs and regulations� especially at the local  
leYel through the 6yariah /ocal Regulation� still continue to Ee  
enforced unchecNed �OHCHR� ����� p���� 7he state� especially at the 
national leYel� still has its role Ey omission in these cases of human 
rights Yiolations �OHCHR� ����� p��� $rus Pelangi� et al� ������ 7his 
also seems to contradict the e[emplary image of the *O, in the field 
of human rights at the international leYel� especially in $6($1 and 
the Organi]ation of ,slamic Conference�O,C���

6eYeral factors contriEute to the emergence of the aforemen-
tioned state of human rights in ,ndonesia� )irst� human rights are 
not a mainstream issue and concern in ,ndonesia� )or a maMority of  
,ndonesians� the fulfilment of Zhat Ze articulate as human rights has 
Eeen seen as an e[pression of state EeneYolence� instead of compliance 
Zith its constitutional duties� 7his is still a norm in ,ndonesian 
puElic life�21 )urthermore� the discourse of cultural particularism 

�� ReYised through the /aZ 1o�� of ����� 7his laZ and its reYision� hoZeYer� 
haYe Eeen met Zith serious resistance from some 1*Os ZorNing on indigenous 
rights and enYironmental protection� 7hey maintain that these laZs further open 
the Zay for capital penetration through priYatisation of the littoral areas and small 
islands�
��   ,nterYieZ Zith <uyun :ahyuningrum� senior adYisor on $6($1 and Human 
Rights Zith the Human Rights :orNing *roup�HR:*� �� $pril �����
21 ,nterYieZ Zith 0ohammad Hafi]� staff at the Human Rights :orNing *roup � 
HR:*� �� $pril �����
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is still firm in ,ndonesia� 0any cases demonstrate that attempts to  
promote human rights in ,ndonesia� either Ey the state or ciYil society� 
attract counter�discourses articulating the particularity of ,ndonesian 
society and culture� 7hese usually entail laEelling human rights as an 
instrument of :estern hegemony� neo�colonialism� and imperialism�22

6econd� there has Eeen a strong tendency of legal�formalism 
in understanding and implementing human rights� 7his tendency 
occurs not only in the state domain� Eut also in the ciYil society 
domain� 7he adoption of international human rights conYentions 
and instruments is often reduced to legal and procedural matters� 7o 
maNe matters Zorse� in the state domain human rights is treated as 
an e[clusiYe puElic sector� unrelated to the other sectors� 7his trap 
of formalisation has greatly reduced the aEility of human rights to 
influence other sectors in ,ndonesia�

On one occasion� an ,ndonesian 1*O presented an alternatiYe 
report on a case of discrimination against a minority religious group� 
7he 0inistries of )oreign $ffairs and the 0inistry of /aZ and Human 
Rights treated the alternatiYe report as input for further discussion 
Eased on the usual Eureaucratic procedures� HoZeYer� another ministry 
holding the main responsiEility on this issue� the 0inistry of Religious 
$ffairs� reprimanded the 1*O for mentioning the issue at an  
international forum and accusing it of µtarnishing ,ndonesian image¶ 
and µselling the nation¶ to international poZers��� 7his case indicates 

22 ,nterYieZ Zith 0ohammad Hafi]� staff at the Human Rights :orNing *roup 
� HR:*� �� $pril ����� ,nterYieZ Zith <uyun :ahyuningrum� senior adYisor on 
$6($1 and Human Rights Zith the Human Rights :orNing *roup�HR:*� �� 
$pril �����
�� ,nterYieZ Zith <uyun :ahyuningrum� senior adYisor on $6($1 and Human 
Rights Zith the Human Rights :orNing *roup�HR:*� �� $pril �����
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not only hoZ human rights norms are treated differently Eased on 
Eureaucratic procedures and mechanism� Eut also its precarious 
position as a discourse in ,ndonesian politics�

)urthermore� there has Eeen a lacN of a monitoring mechanism 
at Eoth the national and international leYels� to ensure compliance Zith 
ratified international treaties�  $t the national leYel� the 1ational Human 
Rights Court¶s Murisdiction is restricted only to cases in the category 
of gross human rights Yiolations and crimes against humanity� 
7his lacN of authority is also e[acerEated Ey other clauses that  
restrict the authority of the 1ational Human Rights Courts��� This is 
also the case at the international leYel Zhere international monitoring 
mechanisms are ZeaN� ,n this case� the *O, seems to resort to using 
political gimmicNs Ey ratifying international human rights conYentions 
and producing laZs accordingly to Euild its good image at the  
international leYel Zithout necessarily implementing them in reality�

7hird� the lacN of technical capacity among the state  
apparatus contriEutes to the current poor state of human rights in 
Yarious regions in ,ndonesia� 7he someZhat elitist nature of human 
rights discourse in ,ndonesia has denied the further institutionalisation 
of human rights principles and procedures among the loZer leYel of 
the state¶s Eureaucracy� ,n fact� it is these leYels of Eureaucracy that 
haYe to deal Zith human rights in daily puElic life� Eut freTuently they 
haYe not Eeing giYen the capacity to do so� 7his lacN of understanding 
on human rights principles and procedures greatly affects their  
performance in dealing Zith puElic matters and increases the risN of 
human rights Yiolations�

�� .omnasham Erought this issue in its recommendation on the ,ndonesian 8PR 
in �����
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)or ,ndonesia� it is necessary to deepen the institutionalisation 
of human rights Eoth in the state domain and among ciYil society� 
6ince Zithin the region there are only ZeaN monitoring mechanisms 
and no regional mechanism there is little to compel state compliance 
Zith human rights oEligations� ,n this case� puElic monitoring� carried 
out Ey maNing human rights a mainstream discourse amongst ciYil 
society� is perhaps the Eest strategy to ensure compliance� %y doing 
so� it is possiEle to push the state to effectiYely implement the laZs 
it has promulgated in compliance Zith human rights principles and 
further ensure the human rights of ,ndonesians�

Conclusion
$s the case studies of the three $sian countries and  

interYieZs Zith human rights defenders inYolYed in the 8PR process 
haYe shoZn� there is a mi[ture of success and ZeaNness in the 8PR 
process� On occasion� the process does successfully capture releYant 
human rights issues and succeeds in e[erting pressure on states to 
comply Zith its legal oEligations� HoZeYer� the process has often 
Eeen ZeaN� particularly in terms of the folloZ up to recommendations� 
7hese ZeaNnesses occur in tZo Ney areas� the nature of the  
recommendations themselYes and the ad hoc process of monitoring 
the folloZ up� 7he concluding section of this article attempts to draZ 
Eroad conclusions Zith regard to Eoth these concerns� first� Ey analysing 
the country�specific studies detailed aEoYe� and second� Ey relying 
on interYieZs carried out Zith ciYil society actiYists and e[perts from 
the region�
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7he first maMor concern relates to the nature of recommendations� 
%oth the TuantitatiYe data and the interYieZs appear to reYeal that 
recommendations often missed their marN� 0ost commonly� as the 
data in this article demonstrates� recommendations Zere Eroad�  
unspecific� and sometimes more of a positiYe endorsement than a 
recommendation to improYe the promotion and protection of human 
rights� 6pecific actions commonly maNe up only aEout a third of the  
recommendations��� 7he oYerly general nature of the recommendations� 
and the focus on µeasy¶ issues� means that the maMority of recom-
mendations can Ee accepted and promptly forgotten Ey 6tates� %road 
recommendations Zere often constructiYe� as a ciYil society actiYist 
inYolYed in the 9ietnamese staNeholder reports noted� µ7he recom-
mendations Zere Yery Eroad Eut useful as they could Ee used in 
comEination Zith recommendations from other technical Eodies such 
as treaty Eodies and special procedures�¶��

6ome ciYil society actiYists noted that the phrasing of the 
recommendations did not maNe it easy to monitor implementation�  
,t Zas noted that recommendations Zere often too general� unfocused� 
and difficult to eYaluate��� )or e[ample� e[actly hoZ can the  
folloZing recommendation to 1epal Ey the 1etherlands Ee monitored 
and eYaluated for folloZ up� ³7aNe the necessary legal and policy 
measures to end discrimination� including of Zomen� children and 
'alits�´ 7his recommendation Zould entail speculating on Zhat the 
releYant laZs and policies are� Zho the main groups of people are� 
�� )or the states studied here� specific recommendations aYerage around ��� 
�from a loZ of ��� for 6ri /anNa to a high of ��� for 1epal�� 
�� ,nterYieZ Zith 1ghiem .im Hoa� memEer of the drafting group for the 
9ietnam 1*O suEmission� 
��   ,nterYieZ Zith Cheery =ahou� memEer of the drafting group for the 0yanmar 
1*O suEmission�
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and Zhat types of discrimination�� Zhether economic� social� family� 
ZorN� or politics� Zere liNely to occur�

7here appears to Ee a logic in that the most common  
recommendations in the three case studies Zere Mustice� children� and 
treaty ratification� Zhich maNe the top fiYe in all the case studies� 
7he reason is liNely that these are µeasy¶ and more uniYersal areas of 
concern� 7hey are easy Eecause doing research on treaty ratification 
is a simple google search� and they are uniYersal in that eYery country 
in the region has ratified CRC and C('$:� 0oreoYer� issues of Mustice 
are similar in most countries across the region�7herefore� 6tates Zith 
some generic NnoZledge of human rights issues in the region can easily 
maNe recommendations� eYen if they are unaZare of the specific 
conditions Zithin a country or the specific challenges to a state in 
terms of ratifying a treaty�

,n determining if ciYil society recommendations get formally 
recognised� the roles of the :est (urope and Others *roup �:(O*� 
should Ee noted� $cross all regions it can Ee seen that the :(O* are 
the most actiYe in terms of presenting recommendations �they maNe 
up �� of the top �� recommending states�� )or human rights defenders 
in $sia� there are some positiYes and negatiYes that emerge from this 
trend� 0any :(O* are Zilling to present recommendations that are 
specific and may Ee considered more critical than constructiYe� 7his 
trend runs contrary to the tendency for most states to offer general 
or ZeaN recommendations� as the 81 Human Rights Council tends 
to foster an atmosphere of constructiYe engagement� Zhich in turn 
tends to Ee interpreted as non�critical responses��� This is the case 
��  7he language of the *$ Resolution ������ does not propose constructiYe  
engagement� though the reYieZ is e[pected to Ee carried out in a constructiYe and 
non�confrontational manner� 
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for $sian states� Zhere in regional groupings� such as $6($1 and 
6$$RC� there is a tendency to aYoid directly criticising other states� 
)rom discussions Zith ciYil society actiYists� though :(O* states 
may not Ee in a position to haYe detailed and accurate NnoZledge on 
the human rights issues in specific countries� they do accept e[pertise 
from 1*Os� :hile 1*Os may Ee unaEle to maNe formal recom-
mendations� it is an estaElished practice for accredited 1*Os in the 
region to approach sympathetic countries� mainly from the :(O*� 
and reTuest them to present recommendations� Zhereas feZ� if any� 
$sian states are Zilling to do this�

,n terms of the prioritisation of recommendations� this study 
demonstrates that Zhat is often considered a crucial issue on the 
ground Ey ciYil society is not giYen priority in the recommendations� 
7his trend can Ee seen in the cases detailed here on land sei]ure�  
discrimination� migrant ZorNers� and religious intolerance� :hile 
these issues are often mentioned in the staNeholder¶s report� they often 
get lost in the 8PR process� Zhich is Euilt more for coYering a Yast 
array of issues� rather than addressing priorities or maMor concerns�

7he second maMor concern is the lacN of structured and  
efficient folloZ�up mechanisms� 7hroughout the region the folloZ up 
is left to the country groups� most freTuently the 1*Os Zho are part 
of the staNeholder report� $s Philip RoEertson� 'eputy 'irector of 
HR: in $sia comments� ³6tates can Must sit on the recommendations� 
there is no leYerage to force action�´�� :hile most respondents  
acNnoZledged that folloZ up practices Zere ZeaN or non�e[istent in 
$sia� there Zas some folloZ�up on an ad hoc Easis� $s an actor and 

�� ,nterYieZ Zith Philip RoEertson� 'eputy 'irector of Human Rights :atch in 
$sia�
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memEer of the 9ietnamese ciYil society notes� ³7echnically there Zas 
no folloZ up mechanism after the first reYieZ� $ folloZ�up initiatiYe 
is Eeing discussed among a small group of ciYil society actors for the 
outcome of the second reYieZ in �����´��

7his does not mean that there are no folloZ�ups� as 'eEEie 
6tothard notes� ³9arious adYocacy groups are Neeping tracN of  
deYelopments on the ground and comparing against recommendations 
in order to press memEer states on the issues�´�� HoZeYer� as interYieZs 
Zith ciYil society actiYists reYealed� there are reasons that e[plain Zhy 
ciYil society groups haYe not prioritised the folloZ�up process� )irst� 
as noted aEoYe� most recommendations are too general or unspecific 
to undertaNe an accurate monitoring and eYaluation of its imple-
mentation� 6econd� 1*Os often don¶t haYe the research capacity to 
monitor all the recommendations� ,f a recommendation happens to 
fall into one of their actiYe areas� they can use it for adYocacy� Eut 
giYen the large numEer of recommendations� there is often Must too 
many to folloZ up on� )inally� most 1*Os approached for this study 
had little faith that the 6tate Zould implement the recommendation 
anyZay� and� in their opinion� deYoting resources to proYe the oEYious 
appeared to Ee a Zaste of time�

7here are other Eodies� such as 1ational Human Rights  
institutions �1HR,s� that are engaged in folloZ up� though 1HR,s  
are not Zidespread in $sia� Only around seYen countries of the tZenty 
6outh (ast $sian and 6$$RC countries haYe 1HR,s� 7he strength 
of these institutions Yaries greatly� from the ZeaN and non�accredited  

��   ,nterYieZ Zith 1ghiem .im Hoa� memEer of the drafting group for the 
9ietnam 1*O suEmission�
�� ,nterYieZ Zith 'eEEie 6tothard� 6ecretary *eneral� ,nternational )ederation 
for Human Rights�
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commission in 6ri /anNa to the reasonaEly supported 1HRCs  
of 1epal and 7hailand� Only the 1epal 1HRC seems to haYe  
an estaElished programme to folloZ up on the recommendations�

7he criticisms made in this section do not imply that there is 
no Yalue to the 8PR process� Rather� the emphasis should Ee on the  
pre�reYieZ rather than the post�reYieZ process� )or many organi]ations� 
the utility of the 8PR is in Euilding national leYel coalitions on 
human rights issues� $s 'eEEie 6tothard notes� ³the process of  
getting the organi]ations together to suEmit the staNeholder  
report Zas definitely the most useful part of the process for 1*Os�´��  
6imilarly� in 9ietnam� the process of getting the organisations together 
Zas a useful learning process and deYeloping leadership among 1*Os 
and ciYil society actors� One interYieZee from 9ietnam oEserYed�  
³7he reYieZ did not taNe many points in our suEmission �though 
its recommendations Zere included in the OHCHR summary of  
staNeholders suEmissions�� Eut the national process Zas fruitful in 
terms of getting people¶s interest and engagement in human rights 
issues�´��

:hile this is not clearly the case in 1epal and 6ri /anNa� 
in countries Zith nascent human rights ciYil society such as 9ietnam� 
0yanmar� and CamEodia� the 8PR process of Zriting the  
staNeholder report can alloZ groups to meet� familiarise themselYes 
Zith Eroad national�leYel issues� and strategise adYocacy� )or  
9ietnam� the OHCHR enaEled perhaps the first eYer national�leYel 
meeting of human rights 1*Os� One oEserYer noted� ³7he 8PR Zas 

��   ,nterYieZ Zith 'eEEie 6tothard� 6ecretary *eneral� ,nternational )ederation 
for Human Rights�
�� ,nterYieZ Zith 1ghiem .im Hoa� memEer of the drafting group for the 
9ietnam 1*O suEmission�
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hardly NnoZn among 9ietnamese ciYil society during and after the 
first cycle� 0ost 1*Os heard aEout 8PR the first time Zhen they 
Zere moEili]ed to contriEute to a staNeholder suEmission for the  
second reYieZ�´�� )or larger countries liNe ,ndia� the process alloZs for 
the thousands of organisations ZorNing across hundreds of sectors to 
meet� gain understanding on human rights issues in other parts of ,ndia� 
and prioritise and strategise human rights actiYities� 7he challenge 
for a country liNe ,ndia in reducing its huge Yariety of human rights 
issues into a ten�page staNeholder report may seem facile� yet it forces 
1*Os to consider priorities�

$nother adYantage is that the process giYes a platform for 
1*Os to define proElems in human rights� $s Philip RoEertson of 
HR: oEserYes�³it is an opportunity for them to get a shot at Eoth 
framing the human rights concerns� and criticising goYernments in 
an official forum�´�� 7he channels for most 1*O adYocacy tend to 
Ee media� social netZorNing� or other non�official forums� 7he 8PR 
is one of the feZ 1*O to goYernment forums aYailaEle� $ttempts to  
proYide a Yenue for 1*Os at regional meetings at 6$$RC and $6($1 
haYe proYed e[tremely difficult��� HoZeYer� accredited 1*Os 
can Ee heard at the 81� Zhich giYes suEstance to their adYocacy 
on human rights�

7he enYironment of human rights promotion and protection 
in 6$$RC and $6($1 does call for a different understanding of 
��  ,nterYieZ Zith 1ghiem .im Hoa� memEer of the drafting group for the 
9ietnam 1*O suEmission�
��  ,nterYieZ Zith Philip RoEertson� 'eputy 'irector of Human Rights :atch in 
$sia�
�� 7his can Ee seen at the recent $6($1 CiYil 6ociety ,nterface in 0ay ����� 
Zhere the C6Os eYentually ZalNed out after the goYernments attempted to replace 
some 1*Os Zith pro�goYernment ciYil society organi]ations� 
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the 8PR process and recommendations� :ithin $sia� most human 
rights ZorN is taNen up Ey 1*Os� 7he regional commissions� 
Zhich e[ist only in some suE�regions� do not haYe any protection 
mechanisms� and mostly function ZeaNly around human rights  
promotion� 7he 1HR,s� Zhich numEer around �� in the region� 
are also mostly promotion�focused and� Zith some e[ceptions� not 
strong on acting on complaints or other human rights protection 
actions� 'omestic courts are often not the preferred route for  
human rights protection Eecause they often lacN capacity�  
)urther� giYen that many goYernments are relatiYely unstaEle� this 
study shoZs most goYernments discussed haYe recently undergone  
significant changes or crises� there is limited capacity and interest 
to act on recommendations� 0ost goYernments tend to concentrate 
on staEility and are therefore unZilling to engage in legislatiYe and 
policy reform or pursue politically sensitiYe issues such as impunity� 
7hese tasNs are taNen up Ey 1*Os� as they are the main actors in the 
promotion and protection of human rights in the countries analysed 
in this article� Hence adYocacy Zill taNe priority oYer monitoring 
and eYaluating legislatiYe and policy reform� %ecause of the  
tendency toZards adYocacy� there appears to Ee little interest in 8PR 
recommendations and their folloZ up� unless they already fit Zithin 
pre�e[isting adYocacy programmes� Hence� for 1*Os� the actiYities 
Eefore the 8PR process taNe on greater importance in strategising 
human rights priorities�

,n summary� the 8PR recommendations themselYes 
may not Ee an effectiYe Zay to encourage states to promote and  
protect human rights in the $sia�Pacific region� though the process 
does proYide a YaluaEle platform for ciYil society actors to form  
collations and adYocate for human rights�
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